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STATE OF UTAH
DEPARTMENT OF NATURAL RESOURCES

DIVISION of OlL, GAS and MINING
355 West North Temple

3 Triad Center, Suite 350
salt Lake city, Utah 84180-12O3

(801) 538-5340

RECLAMATION CONTRACT
---ooOoo---

For the purpose of this RECLAMATION CONTRACT the terms below are defined
as follows:

M/03s/009

FORM MR.RC
Revisod May 28. 1993

RECLAMATION CONTRACT

AUG i 5 1gg5

"NOTICE OF INTENTION" (NOll: (File No.)
(Mineral Mined)

"MINE LOCATION":
(Name of Mine)
(Description)

"DISTURBED AREA':
(Disturbed Acres)
(Legal Description)

"OPERATOR":
(Company or Name)
(Addressl

(Phone)

GOLD

BARNEYS CANYON MINE

P.O. BOX JII
BINGHAM CANYON, UTAH 84006-031I

1071.9
(refer to Attachment "A'l

KENNroTT BARNEYS CAI{YON MINIIG CC}'IPAM

P.O. BOX 3I1
grNGHam cANvon, urAH 84006-03rI
( B0r) se9-720r



"OPERATOR'S REGISTERED AGENT":
(Namel
(Address)

(Phonel

"OPERATOR'S OFFICER(S)' :

.SURETY':
(Form of Surety - Attachment B)

'SURETY COMPANY':
(Name, Policy or Acct. No.l

"SUREW AMOUNT":
(Escalated Dollarsl

"ESCALATION YEAR':

"STATE":
.DIVISION":
.BOARD":

ATTACHMENTS:
A "DISTURBED AREA":
B 'SURETY':

CT CORPORATION SYSTEM

50 WEST BROADWAI
SALT LAKE CITY, UTAH

8 4101
( 801 ) 364-r228

W. ORCHOW - PRESIDENT & CEO
.

S. CROMPTON - SECRETARY
R.J. KRISTENSEN - CONTROLLER

PERFORMANCE BOND

AMERICAN HOME ASSURANCE COMPANY

BOND NO.

$4,604 000

2OOO DOLLARS

State of Utah
Division of Oil. Gas and Mininq
Board of Oil. Gas and Minino

This Reclamation Contract (hereinafter reterred to as 'Contract'l is entered

into between e 'Operator'and the Utah State
Board of Oil, Gas and Mining ('Board'1.

WHEREAS, Operator desires to conduct mining operations under Notice of
fntention (NOl) File No. Itt/035/009 which has been approved by the Utah

State Division of Oil, Gas and Mining 'Division' under the Utah Mined Land

Reclamation Act, Sections 40-8-1 et seq., Utah Code Annotated, (1953, as

amendedl (hereinafter referred to as 'Act'l and implementing rules; and

WHEREAS, Operator is obligated to reclaim that area described as the
Disturbed Area as set forth and in accordance with Operator's approved
Reclamation Plan, and Operator is obtigated to provide surety in form and amount
approved by the Board, to assure reclamation of the Disturbed Area.
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NOW, THEREFORE, the Board and the Operator agree as follows:

1. Operator agrees to conduct reclamation of the Disturbed Area in
accordance with the Act and implementing regulations, the original
Notice of Intention dated 9/29/89 , and the original
Reclamation Plan dated e/2e/8e . The Notice of lntention
as amended, and the Reclamation Plan, as amended, are incorporated
by this reference and made a part hereof.

2. Concurrent with the execution hereof, Operator has provided surety to
assure that reclamation is conducted, in form and amount acceptable
to the Board. Such surety as evidenced by the Surety Contract is in
the form of the surety attached hereto as Attachment B and made a

part hereof. The Surety Contract shall remain in full force and effect
according to its terms unless modified by the Board in writing. lf the
Surety Contract expressly provides for cancellation, then, within 60
days following the Division's receipt of notice that the Surety
Company intends to cancel the Surety Contract, the Operator shall
provide a replacement Surety Contract in a form and amount
reasonably acceptable to the Board. lf the Operator fails to provide an
acceptable replacement Surety Contract, the Division may order the
Operator to cease further mining activities and to begin immediate
reclamation of the Disturbed Area.

3. Operator agrees to pay legally determined public liability and property
damage claims resulting from mining to the extent provided in Section
40-8-711)(e) of the Act.

Operator agrees to perform all duties and fulfill all reclamation
requirements applicable to the mine as required by the Act and
implementing rules, the Notice of Intention, as amended and the
Reclamation Plan, as amended.

The Operator's liability under this Contract shall continue in full force
and effect until the Division certifies that the Operator has reclaimed
the Disturbed Area in accordance with the Act and implementing
rules, the Notice of Intention, as amended and the Reclamation Plan,

as amended.

lf reclamation of discrete sections of the Disturbed Area is completed
to the satisfaction of the Division, and the Division finds that such
sections are severable from the remainder of the Disturbed Area,
Operator may request the Division to certify that Operator has
reclaimed such discrete sections of the Disturbed Area in accordance
with the Act and lmplementing rules, the Notice of Intention, as

4.

5.

6.
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amended and the Reclamation Plan, as amended. lf the Division
makes such certification, Operator may make request to the (Board)

that the aggregate face amount of the Surety Contract provided
pursuant to paragraph 2 be reduced to an amount necessary to
provide for completion of the remaining reclamation. The (Board) shall
hear Operator's request for such reduction in accordance with the
Board's Procedural Rules concerning requests for Agency Action.

7. Operator agrees to indemnify and hold harmless the State, Board and
the Division from any claim, demand, liability, cost, charge, suit, or
obligation of whatsoever nature arising from the failure of Operator or
Operator's agents and employees, or contractors to comply with this
Contract.

8. Operator may, at any time, submit a request to the Board to
substitute surety. The Board, in its sole judgment and discretion, ffiaY

approve such substitution if the substitute surety meets the
requirements of the Act and the implementing rules.

9. This Contract shall be governed and construed in accordance with the
laws of the State of Utah.

1O. lf Operator shall default in the performance of its obligations
hereunder, Operator agrees to pay all costs and expenses, including
reasonable attorney's fees and costs incurred by the Division and/or
the Board in the enforcement of this Contract.

11. Any breach that the Division finds to be material of the provisions of
this Contract by Operator ffi?y, at the discretion of the Division, result
in an order to cease mining operations. After opportunity for notice
and hearing, the Board of Oil, Gas and Mining may enter an order to
revoke the Notice of Intention, order reclamation, or order forfeiture of
the Surety Contract, or take such other action as is authorized by law.

12. In the event of forfeiture of the Surety Contract, Operator shall be
liable for any additional costs in excess of the surety amount which
are required to comply with this Contract. Any excess monies
resulting from forfeiture of the Surety Contract, upon completion of
reclamation and compliance with this Contract, shall be returned to
the rightful claimant.

13. This Contract including the Notice of Intention, as amended and the
Reclamation Plan, as amended, represents the entire agreement of the
parties invotved, and any modification must be approved in writing by
the parties involved.
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14. Each signatory below represents that he/she
this Contract on behalf of the named party.

is authorized to execute

a Aoo.us @5

RP' Jotruso* / tr'P' ootre-
Authorized Offiber (Typed or Printed)

/ nqs\stnrrf

Date

qfso AGREED this JZL a^v ot /rfrh,/z , tg

AND APPROVED AS TO FORM AND AMOUNT OF SUREW:

Utah State Board
Chairman
of Oil, Gas and Mining
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D MINING:

s W. Cart

STATE OF Uf-,/- |

) ss:
COUNW Of S"z**/-l-- I

on the e?e day of
appeared before me, who being d

:fe"rmss tn. o*o TEQ-

, 19 ?S , personallY
rn did say that heh'he, the said

is the Director of the Division of
CI|, Gaa tnO tvtining, Department of Naturat Resources, State of Utah, and he/she
duly acknowledged to me that hefuheexecuted the foregoing document by
authority of law on behalf of the State of Utah.

JANCELMOWITI
Notoryh.bllc

STAIE OF I'TAH
My Comm. Exrtrer AUG 3. l99E

tYtoTELPtE rt$sllT

A(/ z t3. r
My Cdmmissidn Expires:
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OPERATOR:

KENNECqTT BARNEYS CAIVYON MINI}{G CCIVIPAIIY

Operator Name

ev R.R Jo\\t-\sob\ ,/ K. ?. bue .\ Ain sr \oR5

STATE OF

ture

u\Nh

Date

personally
who

the said R.P..\or{A$\\ Au9 K-P" Oo$E
of KB$sErct enP\!sr5 oql$e\ mtN\tlG ail\oAr-t/

) ss:
couNrY oF EALI LAF\E )

on the NSn day of
appeared before me
being by me duly sworn did say t

$Etr the
and duly acknowledged that said instrument was signed on behalf of said company
by authority of its bylaws or a resolution of its board of directors and said
R-P. iOY*SUt OuO <.-?- OOfe duly acknowledged to me that said
company executed the same.

Notary Public
Residing at:

q319

\ oct\ t9q8
My Commission Expires:
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SURETY:

Anerican Horre Assurance ConPanY

Surety Company

By PhdIIip S. Mccrorie. Attornev-In-Fact
Company Officer - Position

STATE OF Kentucky

) ss:
)
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Anril 10. 1995
Date

couNw of FaYette

On the 10th day of April , 19 95 , personally

appeared before me pf irf ip s- rq"C.CIri" who

being by me duly sworn did say that he/she, the said PhiIIip S- McCrorie

is thi 
'Attorney-In-Fact of Anerican Hone Assurance ConFny

anoonstrUmentwassignedonbeha|fofsaidcompany
by authority of its bylaws or a resolution of its board of directors and said
phillip S.' McCrorie duly acknowledged to me that said

company executed the same.

tl^Jnc-)@
Notary Public
Residinq at: 595 G:=envrcod Drive.----

tlay 24, L995

My Commission ExPires:

NOTE: An affidavit of O.ualification must be complu*O 
"nO 

attached to this

form for each authorized agent or officer. Where one signs by virtue of Power of

Attorney for a company, such Power of Attorney must be filed with this contract'

Signature



ATTACHMENT *A'

KENNEOIT BARNEYS CAI{YON I4INI}G CCIvIPAI\TY BARNEYS CANYON MINE

Mine Name

SALT LAKE

The legal description of lands to be disturbed is:

Operator

t't|/035/009 County, Utah
Permit Number

NE L/4
All
Nw l/4
E L/2
A11
All
AIl
E L/z
sw L/4
AlI
Nw 1/4
sE L/4s L/z
SE L/4
A11
A11
A11s L/2s L/z
A11
w L/2
sw L/4
NW I/4
NE L/4

OF NE
OF NVi

OF NE
OF NW

OFE
oFw
OF NE
OF SE
OF SE
OF NW

oF sw
OF SW
OF SE
OF SW

OF SW

OF SE
OF NE
OF NW

OF NE
OFS
oF sw
OF NW
OF NW

OF NE

I/4 OE
1/4 OF
I/4 OF
L/4 OF
I/2 oF
L/2 oF
I/4 OE
L/4 OE
1/4 OF
L/4 oF
L/4 oF
L/4 OE
L/4 OF
L/4 OE
L/4 OF
L/4 oE
L/4 OE
L/4 OE
L/4 OE
L/2 OE
L/4 OE
L/4 OE
I/4 oE
L/4 oE

SECTION 10,
SECTION 11,
SECTION 11,
SECTION 3,
SECTION 3,
SECTION 2,
SECTION 2,
SECTION 2,
SECTION 2,
SECTION 1,
SECTION I,
SECTION 34,
SECTION 34,
SECTION 35,
SECTION 36,
SECTION 36,
SECTION 36,
SECTION 3I,
SECTION 3I,
SECTION 31,
SECTION 32,
SECTION 32,
SECTION 5,
SECTION 6,

TOWNSHIP 35,
TOWNSHIP 35,
TOWNSHIP 35,
TOWNSHIP 35I
TOWNSHIP 35,
TOWNSHIP 35,
TOWNSHIP 35,
TOWNSHIP 35,
TOWNSHIP 35,
TOWNSHIP 35,
TOWNSHIP 35,
TOWNSHIP 25,
TOWNSHIP 25,
TOWNSHIP 25,
TOWNSHIP 2SI
TOWNSHIP 25,
TOWNSHIP 25,
TOWNSHIP 25,
TOWNSHIP 3I,
TOWNSHIP 31,
TOWNSHIP 32,
TOWNSHIP 32,
TOWNSHIP 35,
TOWNSHIP 35,

RANGE 3W
RANGE 3W
RANGE 3W
RANGE 3W
RANGE 3W
RANGE 3W
RANGE 3W
RANGE 3W
RANGE 3W
RANGE 3W
RANGE 3W
RANGE 3W
RANGE 3W
RANGE 3W
RANGE 3W
RANGE 3W
RANGE 3W
RANGE 2W
RANGE 2W
RANGE 2W
RANGE 2W
RANGE 2W
RANGE 2W
RANGE 2W
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Replac'es SAFECO Insurance Co. - Anerica Bond #

ATTACHMENT B

MR FORM 5

April I, 1993

Bond Number l--
Permit Number M-035-009

Principal, and Anrerican Hone Assurance Conqrany . ?s

Surery, hereby jointly and severally bind ourselves, our heirs, adminisuators, executors,

succe;sors, and assigrls, jointly and severally, unlo thq Slqte of JJtah, Division of Oil.

Gas and Mining (Division) in the dJ;;'o 
u

STATE OF UTAH
DEPARTMENT OF NATURAL RESOURCES

Division of Oil, Gas and Mining
355 West North TemPie
3 Triad Center Suite 350

salt Lake ciry, utah 84180-1203
(8Or; s38-s340

TI-IE MINED IAND RECT^A.MATTON ACT

SURETY BOND
* * J.* * * * * rk* * * * * rk * ** * * * * ** *

The undersigned Kennecott Barneys Canyon Mining Conpany . as

dollars ($ 4,604,000'00

principal has estimated in the Mining and Reclamation Plan approved by the

Division on the-26'!h- day of october 19 94.that 1071.9

acres of land will be disturbed by mining operation in the State of Utah.

The cond.ition of this obligation is that if the Division determines that Principal

has satisfactorily reclaimed. the disturbed lands in accordance with the approved Mining

and. Reclamation plan and has faithfully performed ali requirements of the Mined Land

Reclamation Act, and. complied with the Rules and Regulations adopted in accordance

therewith, then this obligation shall be void; otherwise it shall remain in full force and

effect.

If the Mining and Reclamation Plan provides for periodic parrial reclamation of
the disturbed lands, and if the lands are reclaimed in accordance with such Plan, Act

and regulations, then Principal may apply for a reduction in the amount of this Surety

Bond.

In the converse, if the Mining and Reclamation Plan provides for a gradual

increase in the area disturbed or the extent of disturbance, then, the Division may

require that the amount of this Surety Bond be increased, with the written approval of
the Surery
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Date ).\t'ire ?:-

AXGneroO
trect^oo1

Bond Number 
-i---,-=permir Number M-0 35:009-

il; *;; 
- -BffieF canyon Mine

This bond may be canceled by Surety after ninety (90) days foJJowing receipt by

the Division and principal of written norice of such canteilation- sureqy's liabiliry shall

then, at the expiration of said ninery (90) days, cease and terminate excePt that Surery

will remain fully l-iable for ali reciamation obiigations of the Principal incurred prior to

the date of termination.

Principal and Surety and their successors and assigns aBI!9 to 
-Suarantee 

said

ob)igation and to i"a"*"ihr, defend., and hold harmiess rhe Division from any and ail

expenses (including aftomey fees) which the Division may sustain in the collection of

sums due hereunder.

Surety will give PromPt notice to Principal and' to the Division of the filing of

any petition or the conunencement of any proieeding reiating to the bankruptcy'

insolvency, reorganization, or adjustmeni of tft" debts of Surefy, or alleging any

violation or regulatory requirements which could result in suspension or revocation of

the Sureqt's license to do business'

IN \MITNESS WHEREOF, the Principal and surety hereunto set their signatures

and seals as of the dates set forth beiow'

Kennecott Barneys Canyon Mirj-ng Conpany

Principal (Perminee)

By (Name ryped) :T'A'SfvgSa\t tcP, Oo,e.

Serlql\l(.e - cFo
Title: Ftdiai;"f I #la==t.-c""tttlu

Anerican Horne Assurance Conpany

Surefy

By (Name tYPed): Phillip S. McCr.orre

Title: Attorney-In-Fact
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Bond Number -
Permir Number M-035-00o
Mine Name Barneys Canyon Mlns

so AGREED this 3- day of / , 
' I .ts ?s

AND APPROVED 'dS 
TO FORM AND AMOUNT OF SUR.ETY:

Utah State Board of Oil, Gas and Mining

*NOTE: Where one signs by virnre of Power of Attorney for a Surety, such Power of

Attorney must be fi1ed.-with rhis bond. tf the Operator is a corporation, the bond shall

be executed by its duly authorized officer-

Dave D. Lauriski, Chairman
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Bond Numb€r . r-
P ermit NumF .. il-O;5--?]:-
Mine Name Barnevs Canyon Mine

AFFIDAVIT OF QUALTFTCATION

phillip S. McCrorie . being first duiy sworn, on oath deposes and says

that he,/she is the (officer or agent) Anerican Hone Assurance Conq:any

of said Surety, an{ that helshe is duly authorized to execute and deliver the foregoing

obligations; thut said Surety is authorized to execute the same and has complied in all

resp-ects with the laws of Utah in reference to becoming sole surely upon bonds,

undertaking and obligations.

Signed

Titie: Attorney-In-Fact

Subscribed and sworn to before me dlis 10th day of ApriI 19 es.

Notary Public
Residing ",' r3'i#lE#HTro'o'Ilro

My Commission Expires:

May 24 tg e5



"

Amcricrn Home Assunnce Corn. ry
Netional Union Fire Insurence Company of Pittsburgh, Pr.
Principal B<rnd Of6ce: 70 Pirc Street, New Yorlq N.Y. 10270

KNOW ALL MEN BY THESE PRESENTS:

POWER OF ATTORNEY

No

That American Homc Assurancc Company, a New York corporatiorU and National Union Fire Insurance Company of Pittsburgh,
Pa., a Pcnnsylvania corporatiorU docs each hereby appoint

-Iames 
H. Godfrey Jr., Phillip S. McCnorie, Ave IVL Walker: of Lerington Kentucky-

its tnrc and lawfrrl Attorney(s)-in-Fact with full authority to execute on its behalf bonds, undertakings, recognizances and other
contxacls of indemnity and writings obligatory in the nature thereo{ issued in the course of its business, and to bind the respective
company thcreby.

IN WTINESS WEEREOF, American Home Assurance Company and National Union Fire Insurance Company of Pittsburgh, Pa.

havc each executed these presents

STATEOFNEWYORT( )
COUNTY OF NEw YORKlss

On this 22nd, day of June,l9ll before me came the
above named ofhcer of American Home Assurance Company
and National Union Fire Insurance Company of Pittsburgh,*
Pa., to me personally known to be the individual and ofFrcer' DA_UlqnE -K w[LtAMS
dcscribed herein, and acknowledged that he executed the t"totv puutii, ir.li'i,i'x.ilvo.r
foregoing instrument and affrxed the seals of said ^ .-,. 

No. 3l:19726o6

*'ioti*' noao uy *tt'o.ity ort'i' omce 
- - - -- - 

a,,rlljjilt,jl f;Ll-Li1''1,*O
,I

CERTIFICATE

Exccrpts of Rcsolutions adoptcd by thc Boards of Dircctore of Amcrican Homc Assurancc C-ompany and National Union Firc Insurancc C-ompany of
PittsburSh, Pa. on May 18,1976:

'RESC)LVED, that thc Chairman of thc Board, thc Prcsidcnt, or any Vicc Prcsidcnt bc, and hcrcby is, authorizcd to appoint Anomcys-in-Fact to r€pr€scnt
and rct for and on bchalf of thc Clmpany to cxccutc bnds, undcrtakings, rccognizanccs end othcr contracts of indcmnity rnd writings obligatory in the nature
thcrcof, lnd to attsch thcrcto the oorporatc scal of thc Compann in thc transaction of its surcty busincss;

'RESOLVED' that thc signatures and attcstations of such officcrs and thc scal of thc Company may bc affixcd to any such Powcr of Attorncy or to any
c€rtificstc rclating thcrcto by facsimilc, and any such Pou/cr of Attorney or certificatc bcaring such facsimilc sigrraturcs or facsimile scal shall bc rralid and
binding uPon the Company whcn so affrxcd with rcspcct to any bond, undcrtaking, rccognizancc or othcr contnrd of indcmnity or writing obligatory in thc
natur€ thcrcof:

'RESOLVED, that any such Attorncy-in-Fact dclirrcring a sccrctarial ccrtification that thc foregoing rcsolutions still bc in cffcct may inscrt in such
ccrtification the datc thcreof, said datc to bc not latcr than thc datc of dcliracry thcrcof by such Attorncy-in-Fact.'

I, Elizabcth M. Tuck, Sccretary of Amcrican Homc Assurancc C.ompany and of National Union Firc Insurancc C.ompany of Pittsburgh, Pa. do hcrcby ccrtify
rhat thc forcgoing cxccrpts of Rcsolutions adoptcd by thc Boards of Dircctors of thcsc mrporations, and thc Powers of Attorncy issucd pursuant thcrcto, arc
truc rnd (Drrccl, and that both thc Rcsolutions and thc Pmrcrs of Attorncy arc in full forcc and cffcct.

IN WTINESS WHEREOF, I har& hercunto sct my hand and affixcd thc facsimitc scal of cach corporation

,l9j

,4r*L
this

Elizabeth M. Tuck, Secretary


